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TITLEMI1 0 IMPACT AID

PURPCSE
SEC. 801. Section 8001 of the ESEA is anended to read as
fol | ows:
" PURPCSE
"SEC. 8001. The purpose of this title is to provide
assi stance to certain | ocal educational agencies that are
financially burdened as a result of activities of the Federa
Governnent carried out in their jurisdictions, in order to help
t hose agenci es provi de educational services to their children
including federally connected children, so that they can neet

chal l enging State standards.".

PAYMENTS RELATI NG TO FEDERAL ACQU SI TI ON OF REAL PRCPERTY

SEC. 802. (a) FELIGBILITY. Section 8002(a) of the ESEA is

anended [I

(1) in the matter precedi ng paragraph (1), by
striking out "for a fiscal year ending prior to Cctober 1, 1999"
and inserting in lieu thereof "for any fiscal year"; and

(2) in paragraph (1) 0

n

(A in subparagraph (B), by striking out "and"

at the end thereof;
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(B) in subparagraph (O, by striking out "val ue

of" and all that follows through the end thereof and inserting
inlieu thereof "value of all real property in the |oca
educational agency (simlarly determined as of the time or times
when the Federal property was so acquired); and"; and

(O by adding at the end thereof a new
subparagraph (D) to read as foll ows:

"(D) has a current aggregate assessed val ue,
det erm ned under subsection (b)(3), that is at |east 10 per cent
of the total current assessed value of all real property in the

| ocal educational agency; and"

(b) REPEAL OF SPEQ AL-| NTEREST PROV Sl ONS. Section 8002

of the ESEA is further anmended by [I

(1) striking out subsections (d), (e), (f), (g), (i),
(j), and (k); and

(2) redesignating subsection (h) as subsection (d).

(c) HAD HARMLESS AMOUNTS. Subsection (d) of section 8002

of the ESEA, as redesignated by subsection (b)(2), is amended to
read as follows:

"(d) HOLD HARMLESS AMOUNTS. Not wi t hst andi ng any ot her

provision of this section, the Secretary shall nake the
followi ng mninmumpaynents for the followi ng fiscal years under
this section to each |ocal educational agency that was eligible

for, and received, a paynent under this section for fiscal year
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1999 but that, as a result of subsection (a)(1)(D, is no |onger
eligible for a paynent under this section:

"(1) For fiscal year 2001, 75 percent of the anount
it received for fiscal year 1999.

"(2) For fiscal year 2002, 50 percent of the anount
it received for fiscal year 1999.

"(3) For fiscal year 2003, 25 percent of the anount
it received for fiscal year 1999.".

(d) TECHN CAL AVENDMENTS.  Section 8002(b) (1) of the ESEA

i s anended [l
(1) in subparagraph (B), by striking out "section
8014(a)" and inserting in lieu thereof "section 8014(a)(1)"; and
(2) in subparagraph (Q, by striking out "section
8003(b) (1) (O" and inserting in lieu thereof "section

8003(b) (1) (B)".

PAYMENTS FCR ELI G BLE FEDERALLY CONNECTED CH LDREN

SEC. 803. (a) COVPUTATI ON GF PAYMENTS. Section 8003(a) of

the ESEA i s anmended [I
(1) in paragraph (1) 10
(A in subparagraph (B), by inserting "or" after

the sem colon at the end thereof;
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(B) in subparagraph (O, by striking out the
semcolon at the end thereof and inserting in lieu thereof a
period; and
(O by striking out subparagraphs (D through
(9;
(2) in paragraph (2), by striking out subparagraphs
(© through (E); and
(3) by striking out par agraphs (3) and (4).

(b) BASI C SUPPCRT PAYMENTS. Section 8003(b) of the ESEA

i s anended [l
(1) in paragraph (1) [
(A in subparagraph (A [
(i) by striking out "section 8014(b)" and
inserting in lieu thereof "section 8014(a)(2)"; and
(ii) by striking out "eligihble";
(B) by striking out subparagraph (B);
(O by redesignat ing subparagraph (O as
subparagraph (B);
(D in subparagraph (B), as so redesignated [l
(i) by striking out "greater" and inserting
inlieu thereof "greatest";
(ii) by striking out clauses (i) and (ii);
(iii) by redesignating clauses (iii ) and

(iv) as clauses (i) and (ii);
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striking out "or

(iv)

(v) i

in clause (i),

at the end thereof;

n clause (ii),

as so redesignated, by

as so redesignated, by

striking out the period at the end thereof and inserting a

semcolon and "or"; and

as foll owns:

all of the States, multiplied by the | ocal

(vi)

"(iii)

percentage for the State.";

(B)

by adding a new clause (iii) to read

t he average per-pupil expenditure of

and

contri bution

by adding at the end thereof a new

subparagraph (C to read as foll ows:

"(Q (i)

In determining the itens described in

clauses (i) through (iii) of subparagraph (B), the Secretary

shall use data for the third year preceding the fiscal year for

whi ch the cal cul ati on of maxi mrum paynment anounts under t hat

subpar agraph i s bei ng nade, except as provided in clauses (ii)

and (iii) of this subparagraph.

(i)

If the State does not provide all

necessary data for the itemdescribed in clause (i) of

subpar agraph (B) by Septenber 30 of the fiscal year preceding

the year for which the paynents are nade, the Secretary shall

use the greater of the itens described in clauses (ii) and (iii)

of that subparagraph.
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"(iii) |If satisfactory data fromthe third
preceding fiscal year are not available for any of the itens
described in clauses (i) through (iii) of subparagraph (B), the
Secretary shall use data fromthe nost recent fiscal year for
which data that are satisfactory to the Secretary are
avai |l abl e. ";

(2) in paragraph (2)1[
(A in subparagraph (A), by striking out
"section 8014(b) and inserting in lieu thereof "section
8014(a) (2)";
(B) in subparagraph (B) [
(i) by striking out clauses (ii) and (iii);
(ii) inclause (i)l
(1) by striking out the clause
designation "(i)"; and
(1) by redesignating subcl auses (I)
and (11) as clauses (i) and (ii), respectively;

(iii) by striking out "paragraph (1)(Q"
and inserting in lieu thereof "paragraph (1)(B)"

(iv) inclause (i), as redesignated by
clause (ii)(ll1), by inserting "one-half of" before "the
per cent age"; and

(v) by amending clause (ii), as

redesignated by clause (ii)(lIl), to read as foll ows:

MII -6



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

"(ii) 50 percent."; and
(© by amendi ng subpar agr aph (O to read as
fol | ows:

"(©O RATABLE D STRI BUTI ONS. For each fiscal

year described in subparagraph (A), the Secretary shall [

"(i) make paynents as a ratable
distribution based on the conputati on made under
subparagraph (B); and

"(ii) ratably increase those paynents when
the anount avail abl e exceeds the total of the anounts deterni ned
under subparagraph (B), except that no |ocal educational agency
shal | receive a paynent under this paragraph that exceeds the
nmaxi num paynent for which it is eligible under paragraph
()(B."; and

(3) by striking out paragraph (3).

(c) TECHN CAL AVENDMENT.  Section 8003(c)(1) of the ESEA

i s anended by striking out "paragraph (2)" and inserting in lieu

t hereof "subsection (b)(1) (O, paragraph (2) of this subsection

and".

(d) CHLDREN WTH D SABI LI TI ES. Section 8003(d) of the

ESEA i s anended []
(1) in paragraph (1) [
(A by striking out "section 8014(c)" and

inserting in lieu thereof "section 8014(a)(3)";
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(B) by striking out "determ ned" and all that
foll ows through the subparagraph designation "(A" and inserting
inlieu thereof "determ ned by"; and

(O by striking out "factor of 1.0" and all that
follows through the period at the end thereof and inserting in
lieu thereof "factor of 1.0."; and

(2) in paragraph (2), by strikin g out "a free
appropriate public education" and inserting in |ieu thereof
"services".

(e) HAD HARMLESS AMOUNTS. Section 8003 of the ESEA is

further amended by striking out subsection (e).

(f) HEAVILY | MPACTED LEAS, Section 8003(f) of the ESEA is

anended [I
(1) in paragraph (1), by striking out "section
8014(b)" and inserting in lieu thereof "section 8014(a)(2)"; and
(2) by anendi ng paragraphs (2) through (4) to read as
fol | ows:

"(2) ELIABILITY. A local educational agency is

eligible to receive additional assistance under this subsection
only if the Secretary deternines that I

"(A(i)(1) federally connected children

described in subsection (a)(1) constitute at |east 40 percent of

t he agency's average daily attendance; and
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"(11) it has a tax rate for general -
fund purposes that is at |east 100 percent of the average tax
rate for those purposes of conparabl e |ocal educational agencies
inthe State; or

"(ii) its boundaries are the sanme as those

of amlitary installation;

"(B) it is exercising due diligence to obtain
State and ot her financial assistance; and

"(©O the agency's eligibility under State | aw
for State aid with respect to the free public education of
children described in subsection (a)(1), and the anount of that
aid, are determned on a basis no |l ess favorable to it than the
basis used in deternmining the eligibility of |local educationa
agencies for State aid, and the anount of that aid, with respect
to the free public education of other children in the State.

"(3) NAXI MM PAYMENTS. The Secretary shall determ ne

t he maxi mum anount that a | ocal educational agency nay receive
under this subsection as foll ows:

"(A PERPUPIL OOST FACTAR The | ocal

educat i onal agency shall choose either I
"(i) the average per-pupil expenditure of

the State in which the agency is |ocated; or
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"(ii) the average per-pupil expenditure of
at |least 10 generally conparabl e | ocal educational agencies in
the State.

"(B) TOTAL Q08T FACTOR The Secretary shall

multiply the anount chosen by the agency under subparagraph (A
by the average daily attendance in the agency's school s of
children described in subsection (a)(1).
"(OQ UNMET NEED.  The Secretary shall [
"(i) mltiply [
"(1) the amobun t of funds available to
the agency for current expenditures (deternmned in accordance
with subparagraph (D); by
"(11) the percentage of the agency's
average daily attendance conprised of children described in
subsection (a)(1);
"(ii) subtract t he anmount determ ned under
clause (i) fromthe anount determ ned under subparagraph (B);
and
"(iii) subtract the anount of any paynents
to the agency for that fiscal year under subsections (b) and (d)
of this section.

"(D AMOUNT AVAI LABLE FOR OURRENT EXPENDI TURES.

In determning the amount of funds available in any fiscal year

to a local educational agency for current expenditures (as
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defined in section 8013(4)) under subparagraph (O (i) (1), the
Secretary shall also include, with respect to the |ocal
educational agency's openi hg cash bal ance for that fiscal year,
the portion of that bal ance that is the greater of I

"(i) the anmount that exceeds the maxi mum
anmount of funds for current expenditures that the agency was
allowed by State lawto carry over fromthe prior fiscal year,
if State restrictions on those amounts were applied uniformy to
all local educational agencies in the State; or

"(ii) the anount that exceeds 30 percent of
the agency's operating costs for the prior fiscal year.

"(4) DATA. In determning a |local educational

agency's eligibility for, and the anount of, any payment under
this subsection for any fiscal year, the Secretary shall use I
"(A) student, revenue, expenditure, tax, and
ot her necessary data fromthe second preceding fiscal year, if
the agency (or the State educational agency) provides the
Secretary those data within 60 days of being requested in
witing to do so; and
"(B) if any of those data are not provided by
that deadline, such data fromthe nost recent preceding fiscal
year for which data that are satisfactory to the Secretary are

avai |l abl e. ".
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(g) CHLDREN WTH SEVERE DI SABI LI TI ES. Section 8003 of

the ESEA is further anmended by striking out subsection (9).

(h) OTHER FEDERAL FUNDS.  Section 8003(h) of the ESEA is

anended to read as foll ows:

"(h) OIHER FEDERAL FUNDS. Not wi t hst andi ng any ot her

provision of law, a |ocal educational agency may not receive a
paynent under this section for children claimed inits
application if Federal funds (other than funds under this title)
provide a substantial portion of the educational program  for
those children.".

(i) NMALNTENANCE CF EFFCRT. Section 8003 of the ESEA is

further amended by striking out subsection (i).

PCLI A ES AND PROCEDURES RELATI NG TO
CH LDREN RESI DI NG ON | NDI AN LANDS

SEC. 804. Section 8004 of the ESEA is anended [l
(1) by anending the heading to read "I NDl AN COWUN TY
PARTI A PATI ON ";
(2) by anendi ng subsecti on (a) to read as foll ows:
"(a) INCGENERAL. 1) Any local educational agency that
clains children residing on Indian | ands for the purpose of
recei ving funds under section 8003 shall ensure that those
children participate in prograns and activities supported by

those funds on an equal basis with all other children.
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"(2)(A Any local educational agency described in
paragraph (1) shall ensure that the parents of |ndian children
and Indian tribes are afforded an opportunity to present their
vi ews and nmake recomrendati ons on the uni que educational needs
of those children and how those children nmay realize the
benefits of the educational programs and activities of the |oca
educational agency, including the benefits of prograns and
activities assisted under this Act.

"(B)(i) A local educational agency that
receives a grant under subpart 1 of part Aof title I X of this
Act shall conply with subparagraph (A through activities
pl anned and carried out by the parent committee established
under that subpart.

"(ii) Alocal educational agency that does
not receive such a grant may forman | ndian parent commttee to
i npl enent subparagraph (A).

"(iii) Subject to clause (i), a loca
educational agency nay neet the requirenents of subparagraph (A
by carrying out the parental -i nvol verrent requirements of section
1118 of this Act for all children it clainms who reside on Indian
| ands.

"(©O Alocal ed ucational agency that provides
services under part Aof title |l of this Act for any children

residing on Indian lands that it clains for the purpose of
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recei ving funds under section 8003 shall ensure that it conplies
with section 1118 with respect to those children and their
parents.

"(3) Alocal educational agency may use funds
provi ded under section 8003 (other than under section 8003(d)),
for activities designed to increase tribal and parenta
i nvol venent in the education of |ndian children, including, but
not limted to, parent education, professional devel opnent
related to the uni que educati onal needs of |ndian children, and
i npl enenti ng nodel educational prograns that are proven to be
effective for Indian children.";

(3) by anendi ng subsecti on (b) to read as foll ows:

"(b) RECCRDS. Each | ocal educational agency described in

subsection (a) shall nmaintain records denonstrating its
conpliance with that subsection."”;

(4) by striking out subsection (c);

(5) by redesignating subsections (d) thro ugh (f) as
subsections (c) through (e), respectively; and

(6) by anendi ng subsection (c), as so redesignated,

to read as foll ows:

"(c) TECHN CAL ASSI STANCE AND ENFORCEMENT. The Secretary

shal |
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"(1) provide technical assistance, as the Secretary
finds necessary, to |ocal educational agencies, parents, and
Indian tribes to enable themto carry out this section;

"(2) recomend activities for |ocal educational

agencies to carry out using funds provi ded under section 8003 to

increase tribal and parental involvenent; and

"(3) enforce this section through such action (which
may include the wthhol ding of funds) as the Secretary finds
appropriate, after affording the agency, parents, and affected

Indian tribes an opportunity to present their views.".

APPLI CATI ONS FOR PAYMENTS UNDER SECTI ONS 8002 AND 8003
SEC. 805. Section 8005 of the ESEA is anended I
(1) in subsection (b)(2), by striking out "children
residing on Indian | ands" and inserting in lieu thereof "Indian
community participation"; and
(2) in subsection (d)I[
(A in paragraph (2), by striking out "except
that, notwithstanding section 8003(e)," and inserting in lieu
t hereof "except that"; and

(B) by striking out paragraph (4).
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PAYMENTS FCR SUDDEN AND SUBSTANTI AL | NCREASES
I N ATTENDANCE COF M LI TARY DEPENDENTS

SEC. 806. Section 8006 of the ESEA i s repeal ed.

CONSTRUCTI ON
SEC. 807 . Section 8007 of the ESEA is anended to read as
fol | ows:
" CONSTRUCTI ON

"SEC. 8007. (a) PAYMENTS AUTHOR ZED. From t he anount

appropriated for each fiscal year under section 8014(a)(4), the
Secretary shall nmake a paynent, to assist in the construction of
school facilities, to each | ocal educational agency I

"(1) that receives a basic paynent under section
8003(b);

"(2) in which the nunber of children described in
section 8003(a)(1)(C is at least 50 percent of the nunber of
children who were in average daily attendance in the agency's
school s; and

"(3) that neets the requirenents of this section

"(b) APPLI CATI ON Each | ocal educational agency that

wi shes to receive a payment under this section shall subnit an
application to the Secretary at such tinme, in such manner, and
containing such infornation as the Secretary may require,

including [
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"(1) a description of the agency's assessnment of its
school -constructi on needs and the results of that assessnent;
and

"(2) the agency's plan for the use of the funds for
which it is applying.

"(c) AMOUNT CF PAYMENTS. The armount of a | oca

educational agency's paynent under this section shall bear the
sane ratio to the anount available for all such payments as the
nunber of children described in section 8003(a)(1)(C for that
agency bears to the total nunber of those children for all
agencies eligible for such a paynent.

"(d) FEDERAL SHARE. [l(1) The Federal share of a project

under this section nay not exceed 50 percent.

"(2) The Secretary shall not obligate funds under
this section with respect to an eligible | ocal educationa
agency until the Secretary is satisfied that the agency wil
provi de the non-Federal share of the cost of the project.

"(3) Any funds that are not obligated with respect to
a local educational agency within three years of the approval of
its application under this section shall be reallocated to other
el i gi bl e agenci es.

"(e) USE OF FUNDS. Al ocal educational agency shall use

funds received under this section only for I

"(1) construction, as defined in section 8013(3); and
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"(2) mnimuminitial equi pnent necessary for the

operation of a new or renovated school facility.".

FAQ LI TI ES
SEC. 808. Section 8008(a) of the ESEA is anended by
striking out "section 8014(f)" and inserting in |ieu thereof

"section 8014(a)(5)".

STATE CONSI DERATI ON CF PAYMENTS | N PROVI DI NG STATE Al D
SEC. 809. Section 8009 of the ESEA is anended I
(1) in subsection (a)(1l), by striking out "or under"
and all that follows through "of 1994)";
(2) by anendi ng subsection (b)(1) to read as foll ows:
"(1) | N GENERAL. A State may reduce State aid to a
| ocal educational agency that receives a payment under section
8002 or section 8003(b) (except the amount cal cul ated in excess
of 1.0 under section 8003(a)(2)(B)) for any fiscal year only if
the Secretary determnes, and certifies under subsection
(c)(3)(A), that [
"(A the State has in effect a programof State
aid that equalizes expenditures for free public education anobng

| ocal educational agencies in the State; and
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"(B) the average per-pupil expenditure in the
State is at |east 80 percent of the average such expenditure in
the 50 States and the District of Colunbia."; and
(3) in subsection (d)I[
(A in paragraph (1) [
(i) by striking out "or under" and all that
follows through "of 1994)"; and
(ii) in subparagraph (B), by striking out
"or under" and all that follows through "of 1994)"; and
(B) in paragraph (2), by striking out "or under"

and all that follows through "of 1994)".

FEDERAL ADM N STRATI ON
SEC. 810. Section 8010 of the ESEA is anmended by striking

out subsection (c).

ADM N STRATI VE HEARI NGS AND JUDI O AL REVI EW
SEC. 811. Section 8011(a) of the ESEA is anended by
striking out "or under" and all that follows through "of 1994)"
and inserting in lieu thereof "or under its predecessor

authorities".
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FORA VENESS OF OVERPAYMENTS
SEC. 812. Section 8012 of the ESEA is amended by striking
out "under the" and all that follows through "of 1994)" and

inserting in lieu thereof "under its predecessor authorities".

DEFI NI TI ONS
SEC. 813. Section 8013 of the ESEA is anmended [l
(1) in paragraph (4), by striking out "and title "
(2) in paragraph (5)1[
(A in subparagraph (A [
(i) by striking out "subparagraphs (B
through (F)" and inserting in lieu thereof "subparagraphs (B)

through (D";

n

(ii) inclause (ii)(V), by strik ing out "as
described in paragraph (10)" and inserting in lieu thereof "as
described in clause (iii)"; and

(iii) by amending clause (iii) to read as
fol | ows:

"(iii)(1) part of a | owincone housing
project assisted under the United States Housing Act of 1937; or

"(11) affordabl e housi ng assi sted
under the Native Anerican Housi ng Assistance and Sel f-

Determ nati on Act of 1996; or"; and
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(B) by striking out subparagraphs (B) and (F)
and redesi gnating subparagraphs (C through (E) as subparagraphs
(B) through (D), respectively;

(3) in paragraph (7), by striking out "or (5)(F)";

" n

(4) in paragraph (8)(B), by striking out "all States
and inserting in lieu thereof "the 50 States and the District of
Col unbi a";

(5 in paragraph (9 (B)(i), by striking out "or the
Act" and all that follows through "of 1994)" and inserting in
lieu thereof "(or under its predecessor authority)";

(6) by striking out paragraphs (10) and (11); and

(7) by redesignating paragraph (12) as paragraph

(10).

AUTHCR ZATI ON CF APPRCPRI ATI ONS
SEC. 814. Section 8014 of the ESEA is anended to read as
fol | ows:
" AUTHOR ZATI ON GF APPRCPRI ATl ONS
"SEC. 8014. (a) There are authorized to be appropriated
such suns as may be necessary for fiscal year 2001 and for each
of the four succeeding fiscal years to carry out each of the
followi ng provisions of this title:
"(1) Section 8002, paynents for Federal acquisition

of real property.
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"(2) Section 8003(b), basic paynents; and section
8003(f), paynents for heavily inpacted | ocal educationa
agenci es.

"(3) Section 8003(d), paynents for children with
disabilities.

"(4) Section 8007, construction

"(5) Section 8008, facilities nmaintenance.

"(b) Funds appropriated to carry out sections 8007 and

8008 shall be available to the Secretary until expended."
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